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Director: 
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Author: 
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16 November 1999 
The District Court at Auckland 
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Fern 13b 

Photos\Fem\Fem 13b 
Not Applicable 
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Not Applicable 
Not Applicable 
Computer Image File 
Not Applicable 
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Components of film originally examined: Not Applicable. 
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Classification Decision: 


Objectionable. 

Display Conditions: 
Not Applicable. 

Descriptive Note: 
Not Applicable. 


Direction to issue a label has been given on: Not Applicable. 


SUMMARY OF THE REASONS FOR DECISION: 

The computer image file entitled Fern 13b is classified as: 

Objectionable. 

The JPEG computer image file is one of a total 280 computer image files stored on a 
Jaz disk and submitted together. The file contains one full colour photograph. The 
image depicts two girls and a boy who are all in their pre teens. They are naked, and 
standing in a line in front of a bookshelf. They are looking down at something which 
they are throwing on to a rug, possibly a small spinning top. 

The computer image file is classified as objectionable due to the extent to which, and 
the manner in which, the image exploits the nudity of children. Given the 
characteristics of the publication, the Classification Office considers that the main 
purpose of the image file is the titillation or sexual arousal of adults with a prurient 
interest in children. 

The image has artistic merit being a professionally executed photograph, possibly 
derived from the published work of a professional photographer. In its present format, 
however, information such as the identification of the artist or his/her intent in 
producing the image, does not allow for any context within which to read the image 
other than the disk on which the image appears. 

The JPEG image file format has significant implications for the intended or likely use of 
the publication. This digitised format allows for high quality reproduction of 
photographic images. The format facilitates proliferation and wide distribution of the 
image nationally and internationally among similarly oriented individuals, by private, 
electronic transmission to suitably equipped and networked computers. 
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Referring to the New Zealand Bill of Rights Act 1990, the limit on the freedom of 
expression resulting from this classification is reasonable and demonstrably justified, 
given the objective of preventing harm to the public. A less restrictive classification, 
such as making the publication available only to adults, would not mitigate the 
exploitation of children's nudity for the apparent purpose of gratifying adult viewers 
who are titillated or stimulated by such images. 


OFLCRef: 9901183 
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